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Government of Jammu and Kashmir

Industries & Commerce Department
Civil Secretariat, Jammu

Subject: Contempt Petition No: 35 of 2014 in SWP No. 1573/2008-titled Smt Tripta Devi
V/S State and others-creation of supernumerary post thereof.

Ref: Approval conveyed by the GAD vide O.M. No. GDC-33/CM/2018 dated

20.03.2018.
Government Order No: ] 36 -IND of 2018
Dated : |o - 04 - 2018

Whereas, Smt. Tripta Devi, Jr. Craft Instructor, Carpet Craft was promoted as
Sr. Craft Instructor vide order No. JDHJ/PF/234-36 dated 05.05.1998 issued by the
Joint Director Handicrafts, Jammu, but the same was not implemented by the DDO
concerned on the ground that the post of Sr. Instructor in the pay scale-of Rs.5000-
8000 was not available in Carpet Weaving Craft; ’

Whereas, Shri Shiv Kumar, Junior Craft Instructor, was also _promoted as
Senior Craft Instructor in Carpet Craft in the pay scale of Rs. 5000-8000 vide Order No.
JDHJ/1455-57 dated 12.10.1998;

Whereas, on the recommendations of DPC, the promotion of Smt. Tripta Devi
was confirmed by the then Director, Handicrafts, notionally w.e.f. 12.10.1998 i.e the
date of her junior counterpart was promoted as Sr. Craft Instructor, vide Order No.
168-HD of 2008 dated 03.04.2008;

Whereas, Smt. Tripta Devi, was aggrieved by the aforementioned Order and
filed a writ petition before the Hon'ble High Court, Jammu registered as SWP .No.
1573/2008 seeking therein direction to the respondents to grant the promotional
benefits in her favour including salary and allowances in the pay scale of Rs. 5000-8000
w.e.f, 12.10.1998; :

Whereas, the Hon'ble High Court vide its order dated 01.02.2013 disposed off
the writ petition with the following direction to the respondents:

"to work out the amount due to the petitioner on account
of her promotion as Sr. Instructor w.e.f, 1998 and release
the amount so determined to her with proper dispatch.”

Whereas, the issue was taken up with the Director Handicrafts vide letter
dated 19.03.2014 , for identifying a vacant post of Sr. Craft Instructor for the period
1998 to 2008 for drawl of salary of the petitioner as Sr. Craft Instructor;

Whereas, the Joint Director, Handicrafts, Jammu vide letter No.
JDHJ/Legal/67 dated 09.04.2015, addressed to Director, Handicrafts, informed
that the post of Senior Craft Instructor for the period from 03/1999 to 09/1999 and
04/2000 to 10/2000 is not available in Jammu Division;
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iti ' ition in the Hon'ble High Court
Whereas, the petitioner filed a Contempt petition in | '
bearing contempt No. 35 of 2014 in SWP No. 1573/2008 for non-implementation of
the judgement dated 01.02.2013;

Whereas, the issue was examined in depth and accordin_gly tall<en up vgth |t\lhoe
Department of Law, Justice and Parliamentary Affalrs vide U. . A
IND/DOH/19/2008 dated 19.01.2016 for opinion/a_xdwce W|_th rege!rd to resc thg
the order No. 168-HD of 2008 dated 03.04.2008 in sofar it pertains to f_;lvmg
notional benefit of promotion to the petitioner against a non-existent post;

Whereas, the Department of Law, Justice and Parliamentary Affairs vide U.O.
No: LD(Ser)2015/109-IND dated 12.02.2016 opined as under:

“After passing the Court Order on 01.02.2013_, no
steps have been taken by the department to ag_ltatei
the said order, as such, department has lts_e!.
allowed the Court Order to attain finality.
Rescinding of Govt. Order No. 168-HD of 2008
dated 03.04.2008 at this stage on the ground tha?t
promotion order was against a non-existent post is
therefore not legally permissible.”

Whereas, pursuant to the above opinion of the Department of Law, Justice
and Parliamentary Affairs, the issue was also referred to Finance Department vide
U.O. No. IND/DOH/19/2008 dated 03.03.2016 for concurrence to the creation of
supernumerary post of Senior Craft Instructor in favour of the petitioner.

Whereas, the Finance Department returned the departmental proposal vide
U.O. No. A/108(2002)302 dated 27.05.2016 with the following observations:

“the department js advised to fix accountability for
promoting the petitioner against non-existent Post in the
first instance. Meanwhile, the department may clarify as
to-how notional promotion-has-been given against a non-

existent post and why effective promaotion cannot be

given by the department against the same post against

which notional promotion has been given.”

Whereas, the issue was re-examined in the department and again referred
to Finance Department vide U.O. No.IND/DOH/19

/2008 dated 23.08.2017 for
creation of supernumerary post of Senior Craft Instru

ctor w.e.f. 03/1999 to 09/1999
and 04/2000 to 10/2000 for the petitioner to avoid contempt of court;

Whereas, the Finance Department vide U.0. No. A/144/(2K)-Part File-995
dated 27.12.2017 returned the departmental file with the following advice:

“Finance Department conveys jts  agreement to the
creation of one post of Senjor In

/ structor on Supernumerary
basis w.e.f. 03/1999 to 09/1999 and 04/2000 to 09/2000 in
Handicrafts Department, subject to the following conditions:-
i) The post is created in the applicable Pa y Scale/Pay
Band and Grade pPa Y as per prescribed Service
B Recruitment Rules of the Department.
i) The post shall cease

to exist immediately after
drawl of arrears in f3 vour of the petitioner.
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